Curtis Ball vs. Commonwealth of Virginia by unknown
IN THE 







SUPREME COURT Of VIRGINIA 
AT RICHMOND 




COMMONWEALTH Of VIRGINIA, 
Appellee 
APPENDIX 
William P. Sheffield 
West Main Street 
Abingdon, Va. 24210 
Michael K. Crookshank 
189 Valley Street 
Abingdon, Va. 24210 
Counsel ft;Jr 
Appellant 
TABLE Of CONTENTS 
~ 
Indictment•••••••••••••••••••••••••••••••••••••••••••• 1 
Judgment Of The Jury •••••••••••••••••••• _ •••••••• !..... 1 and 2 
Instructions Tendered By The Commonwealth ••••••••••••• 
Instructions Tendered By The Defendant •••••••••••••••• 
2 
7 
Errors Assigned••••••••••••••••••••••••••••••··~···••• 9 
Testimony Of The Witnesses As Requested By The Defendant: 
6 
9 
Patricia Bennett Akers •••••••••••••••••••••• ~......... 10 16 
Jeffrey Allen Casey ••••••••••••••••••••••••••••••••••• 
Linda Ann Widner •••••••••••••••••••••••••••••••••••••• 
Curtis Ball••••••••••••••••••••••••••••••••••••••••••• 










Jeffrey Casey••••••••••••••••••••••••••••••••••••••••• 32 44 




Roberts. Owens •••••••••••••••••• ~···••••••••••••••••• 66 
J. f. Collins ••••••••••••••••••••••••••••••••••••••••• 








The Grand Jury charges that Curtis Ball on or about 
the 13th day of february, 1979, in the County of Washington, 
Virginia, feloniously and unlayfully, by force or threat, or 
presenting of a firearm did attempt to rob ~assay Stores, Inc., 
doing business as Rex Shopping Center, of money. Punishment for 
this crime is prescribed in Section 18.2-26 (1) of the Code of 
Virginia, 1950, as amended. Witnesses: Linda Widner. A true 
bill. frank M. Buchanan, Jr., foreman. 
The Grand Jury charges that Curtis Ball on or about the 
~ 13th day of february, 1979, in the County of Washington, Virginia, 
in violation of section 18.2-53.1 of the Code of Virginia, 1950, as 
amended, feloniously and unlawfully did use or attempt to use a 
pistol or other firearm or display such weapon in a threatening 
manner while commiting or attempting to commit armed robbery. 
Witnesses: Linda Widner. A true bill. frank M. Buchanan, Jr.,. 
foreman. 
JUDGMENT Of THE JURY 
"We, the jury, find the defendant, Curtis Ball, guilty 
of capital murder as charged in the indictment. Robert Russell 
Johnson, foreman". "We, the jury, find the defendant, Curtis 
Ball, guilty of attempted armed robbery as charged in the in-
-~ dictment and fix his punishment at ten years in the penitentiary. 
Robert Russell Johnson, foreman". "We, the jury, find the de-
1. 
fendant, Curtis Ball, guilty of use or display of a firearm in 
commiting a felony as charged in the indictment and fix his 
punishment at one year in the penitentiary. Robert Russell 
Johnson, foreman". 
INSTRUCTIONS TENDERED BY THE COMMONWEALTH 
INSTRUCTION NO. 1 
The burden resting upon the Commonwealth to prove 
guilt of the accused beyond a reasonable doubt does not require 
that such guilt be proven beyond every imaginable, conceivable 
or possible doubt, buty only beyond a reasonable doubt. The Jury 
must limit its consideration to the evidence introduced, and you 
are not to go outside the evidence to hunt up doubts, nor must 
you entertain doubts which are spectulative or conjectural. And 
if, upon a consideration of all of the evidence you are satisfied 
of the guilt of the accused beyonda reasonable doubt, then you 
shall find him guilty. 
INSTRUCTION NO. 2 
You are the judges of the facts, the credibility of the 
witnesses and the weight of the evidence. You may consider the 
appearance and manner of the witnesses on the stand, their in-
telligence, their opportunity for knowing the truth and for ~aving 
observed the things about which bey testified, their interest in 
the outcome of the case, their bias, and, if any have been shown, 
~ their prior inconsistent statements. While you have no right to 
2. 
arbitrarily disregard believable testimony of any witness, you 
do have a right to discard or accept in whole or in part the testi-
mony of any witness which you think is proper to discard or accept 
when you consider it in connection with the other evidence in the 
case. You are entitled to use your common sense in judging any 
testimony. From these things and all the other circumstances of 
the case, you may determine which witnesses are more believable 
and weigh their testimony accordingly. 
INSTRUCTION NO. 3 · 
Curtis Ball is charged with the crime of attempted 
robbery. The Commonwealth: .must prove beyond a reasonable doubt 
each of the following elements of that crime: 
(1) That Curtis Ball intended to commit robbery; and 
(2) That Curtis Ball did a direct act toward the com-
mission of the robbery which amounted to the be-
ginning of the actual commission of the robbery. 
If you find from the evidence that the Commonwealth has 
proven beyond a reasonable doubt each of the above elements of 
the offense as charged, then you shall find Curtis Ball guilty 
and fix his punishment at a term of imprisonment of not less than 
two (2) years nor more than ten (10) years. 
If you find that the Commonwealth has failed to prove 
either of the elements of the offense beyond a reasonable doubt, 
then you shall find Curtis Ball not guilty. 
3. 
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INSTRUCTION NO. 4· 
If you find from the evidence that the Commonwealth has 
proven beyond a reasonable doubt that Curtis Ball did use or at-
tempt to use a pistol or other firearm or display such weapon in 
a threatening manner while committing or attempting to commit 
robbery as charged in the indictment, then you shall find Curtis 
Ball guilty. 
If you find from the evidence that the Commonwealth has 
failed to prove beyond a reasonable doubt that Curtis Ball did 
use or attempt to use a pistol or other firearm or display such 
weapon in a threateni~g manner while committing or attempting to , 
commit robbery as charged in the indictment, then you shall find 
Curtis Ball not guilty. 
INSTRUCTION NO. 4A 
If you find from the evidence that the Commonwealth has 
proven beyond a reasonable doubt that Curtis Ball did use or at-
tempt to use a pistol or other firearm or display such weapon in 
a threatening manner while committing or attempting to commit rob-
bery as charged -in the indictment, then you shall find Curtis Ball 
guilty and fix his punishment at a term of imprisonment of one (1) 
year .• 
If you find from the evidence that the Commonwealth has 
failed to prove beyond a reasonable doubt that Curtis Ball did use 
or attempt to use a pistol or other firearm or display such weapon 
in a threatening manner while committing or attempting to commit 
robbery as charged in the indictment, then you shall fine Curtis 
Ball oot guilty. 
4. 
INSTRUCTION NO. 5 
Willful, deliberate, and premadiated means the adoption 
of a specific intent to kill. The intent to kill must coma into 
existence at some time before the killing, but need not exist for 
any particular length of time. 
INSTRUCTION NO. 6 
~alice as appled to the law of homicide and used in the 
definition of murder is used in a technical sense. It may be either 
express or implied. It includes not only anger, hatred and revenge, 
but unlawful and ~nJustif-iable motive. It may be inferred or im-
plied from any deliberate and cruel act done with reasonable pro-
~ vocation or excuse, however sudden. It is not confined to ill will 
toward any one or more particular persons, but malice in law is 
every evil design in general; ·and by it is meant, that the fact 
has been attended with such circumstances as are ordinarily symptoms 
of a wicked, depraved and malignant spirit, and carry with them the 
plain indications of a heart regardless of social duty and fatally 
bent upon mischief. It is not necessary that malice shall have 
existed for any particular length of time, and it may first come 
into existence at the time of killing or at any previous time. 
Thus on a charge of murder, malice is presumed from the fact of 
the killing, when the killing has been proven, and is unaccompanied 
by circumstances of palliation, and the burden of introducing evi-
~/~ dance to rebut such presumption rests upon the accused. 
s. 
~. 
INSTRUCTION NO. 7 
You may infer malice from the deliberate use of a deadly 
weapon, in the absence of evidence to the contrary. 
A "deadly weapon" is any object or instrument, not a 
part of the human body, that is likely to cause death or great 
bodily injury because of the manner, and under the circumstances, 
in which it is used. 
INSTRUCTION NO.~S 
Curtis Ball is charged with· the crime of capital murder. 
The Commonwealth must prove beyond a reasonable doubt each of the 
following elements of that crime: 
(1) That Curtis Ball killed Roger Dale Roark; and 
(2) That the killing was ·willful, deliberate and pre-
meditated; and 
(3) That the killing occurred during the commission 
of robbery while Curtis Ball was armed with a 
deadly weapon. 
If you find from the evidence that the Commonwealth has 
proven beyond a reasonable doubt each of the above elements of the 
offense as charged, then you shall find the defendant guilty and 
shall not fix the punishment until your verdict has been returned 
and further evidence is heard by you. 
If you find the Commonwealth has failed to prove any one 
of more of the elements of the offense beyond a reasonable doubt, 
·-~ then you shall find the defendant not guilty of capital murder. 
6. 
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INSTRUCTIONS TENDERED BY THE DEFENDANT 
INSTRUCTION A 
The Court instructs the jury that the law presumes 
every person charged with a crime to be innocent until the Com-
monwealth has established his guilt by evidence so strong, so 
clear and so conclusive that there is left in the minds of the 
jury no reasonable doubt as to his guilt. This presumption is 
an abiding one and goes Yith the accused through the entire case 
and applies at every stage thereof until repelled by proof. And 
in this connection the jury is instructed that it is never suf-
ficient that the accused, upon speculative theory or conjecture, 
may be guilty; or that by a preponderance of the testimony his guilt 
la. more probable than his innocence; for until his guilt has been 
established beyond a reasonable doubt in the precise and narrow 
terms of the indictment, the presumption of innocence still ap-
plies and you must acquit him. 
INSTRUCTION 8 
The Court instructs the jury that if you believe from 
the evidence that the defendant, Curtis Ball, and the victim, Roger 
Roark, came into bodily contact with each other as a result of 
the victim's attempt to disarm the defendant, and if you further 
believe from the evidence that a scuffle followed during which 
scuffle the victim was attempting to gain possession of the weapon 
7. 
and the defendant ~as att~mpting to retain its poss~ssion and 
during the scuffle the gun discharged, the bullet striking the 
victim, then you shall consider all of the foregoing as circum-
stances which you must consider in determining whether the death 
of the victim was wilful, deliberate and premeditated. 
INSTRUCTION C 
The Court instructs the jury that where evidence is ad-
duced from any statement of the accused, such statement or state-
ments ·must be considered as a whole, a part of it cannot be con-
sidered and a part rejected. The jury must consider all or none. 
And if the prosecutor uses the declarations of the accused, he 
must take the whole together, he cannot select one part and leave 
out the other. 
INSTRUCTION 0 
The Court instructs the jury that the fact that a in-
dictment warrant has been returned against the defendant is no 
evidence of his guilt and is not a matter to be discussed in your 
consideration of this case. 
INSTRUCTION E 
The Court instructs the jury that if the jury entertain 
a reasonable doubt as to whether the accused is guilty of capital 
murder or some other offense, such doubt must be resolved in favor 
of the accused and he should be found not guilty of capital murder. 
a. 
INSTRUCTION f 
The Court instructs the jury that you may find any one of 
the following verdicts: 
1. That the defendant is guilty of capital murder. 
2. That the defendant is guilty of murder in the first 
degree. ~urder in the first degree is punis able by confinement in 
the penitentiary for life or for any term no less than twenty years. 
3. That the defendant is guilty o murder in -the second 
degree. ~urder in the second degree is pun! hable by confinement 
in the penitentiary not less than five nor more than twenty years. 
4. That the defendant is guilty of voluntary manslaughter. 
Voluntary manslaughter is punishable by confinement in the peni-
tentiary not less than one nor more than five years. 
s. That the defendant is guilty of involuntary man-
slaughter. Involuntary manslaughter is punishable by confinement 
in the penitentiary not less than one nor more than five years, or 
in your discretion, by a fine not exceeding S1,00D.OO, or confine-
·ment in jail not exceeding one year, or both. 
6. That the defendant is not guilty. 
ERRORS ASSIGNED 
1~ The Court Erred In Refusing Instructions 8 And F 
Offered By Defendant. 
2. The Court Erred In Refusing To Set Aside The Verdict 
for The Reason Set forth In The Defendant's Written Motion. 
9. 
EXCERPTS FRO~ TRANSCRIPT OF PROCEEDINGS IN THE CIRCUIT 
COURT Of YASHINGTON COUNTY, VIRGINIA, Of NOVEMBER 19, 1979 
TESTIMONY OF PATRICIA~-.BENNETT AKERS 
Q. Yhen you answer my questions or Mr. Sheffield's, you 
look up to Judge Matthews and speak up to him, then we can all hear 
you. Don't direct your remarks toward me or Mr. Sheffield, but look 
up toward the C0 urt, then the jury and all of us can hear. State 
your name to the Court, please. 
A. Patricia Bennett Aker. 
Q. And what is your occupation? 
A. Dental Assistant. 
Q. And I'll ask you if you·were in the Rex Shopping 
Center on february 13th, 1979, in the nighttime? 
A. Yes sir. 
Q. Approximately what time were you there? 
A. 7:30. 
Q. And do you know when you left? 
A. It was after 8:00. 
Q. Yhen did you first observe something that called your 
attention toward a person dressed as a woman? 
A. I was at the checkout counter and it was ten minutes 
to eight when he entered the store. 
Q. You said "he" • 
.. 
A. It was pretty obvious it was someone dressed as a 
woman ••• a man dressed as a woman. 
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Q. Alright, describe that person's dress and appearance 
as best you can recall. 
A. It appeared to be a print dress, strip~ sweater, 
tied, a shoulder bag, a wig and a hat, and platform shoes. 
Q. Yhat did the person do? Where did you first observe 
this person? 
you tell? 
A. Walking around ¢he area behind the checkout counter. 
Q. Was this person small, medium sized, large, could 
A. Small to medium. 
Q. And you said it was obvious it was a man? 
A. Yes sir, there were masculine features. 
Q. And did you know this person? 
A. No sir, I did not. 
Q. Yhat happened after you saw him walking around in the 
area behind the checkout counter? 
A. I had my back to the side of the checkout; I was 
looking at a magazine; I put it back; I remembered I had forgotten 
something and when I turned around to go get it, I bumped into some-
one and turned around and realized it was the person dressed as a 
woman. I said, "Excuse me" and Yalked on and went back to what I 
was going for. Coming back to the checkout counter, he had dog 
food under his left arm and proceeded ••• like I went to my right and 
he went to the laft ••• he was on the other side of the cash register 
when I went back. 
Q. Did you leave then? 
A. No sir, I did not. 
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Q. Did you see him, or hear anything, or see anything 
with ~egard to this person after this? 
A. When I ~ent back to the cash register to check my 
things out, he was talking to the cashier, and then he proceeded·· 
to go upstairs. When she was ready to check out my grocery itema, 
back in the back part of the stare·upstairs, you could hear a 
scuffle and someone ••• maybe rolling, or boxes turning aver ••• 
whatever •••• 
Q. Did you see this or is it just what you heard? 
A. That's what I heard. They then came to the head of 
the stairs going up and you could see a scuffle. There were twa 
men. I recognized Roger Roark in a shirt ••• white shirt and black 
tie, and they ~ere scuffling. 
Q. Did you hear anything else after that? 
A. I heard a shot fired, at which time there was blood 
spurting from the left temple of Mr. Roark. 
Q. Did you go up there to Mr. Roark? 
A. No sir, I did not. 
Q. What happened then after you saw the blo~d? 
A. After I realized there was a fight going on in the 
store, there were some people in front of me on the other side. I 
was fearful that someone could be hurt in the store and I asked them 
if they would leave because there were shots being fired, at which 
time I started to the door and I heard another shot fired and then 
I went out. 
12. 
Q. How wide would you estimate that doorway to be? 
I mean approximately •••• was it a~ wide as two of those windows 
over there, or not that wide? 
A. It is as wide, or wider, than the Judge's bench, 
sir. 
Q. Alright, and you were within ••• well, a very close 
distance, so you had no trouble seeing through there, did you? 
A. from where I was, I could see everything. 
Q. Alright, now, at that time you said that you could 
see Mr. Sinifrad Roark up there in that area also, is that correct? 
A. ~r. Roger Roark and the other man were scuffling and 
very shortly, Mr. Roark came up to his son. 
Q. Did you hear a gun fire .at any time prior to the 
time that you saw the scuffle? 
A. It was during the scuffle that I heard the first shot 
fir.ed. 
Q. Could you see what position Mr. Roark was in at the 
time the gun was fired? 
A. Would you repeat that question? 
Q. Could you see the position of Mr. Roger Roark at the 
time the gun was fired •••• when you first heard the shot, could you 
see what position he was in? 
A. Yes sir, they were scuffling almost face-to-face. 
Q. Well, ware they down in the floor or up in the room 
or on their feet or what? 
A. They were both on their feet, sir. 
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Q. They were both on their feet. Did ~r. Roger Roark 
have hold of the defendant? 
A. Both of them had their hands together. 
Q. Had their hands together? 
A. Yes sir. 
Q. Could you see a gun at that time? , 
A. At that time, no sir, I did not. 
Q • You did not see the gun. How long would you estimate 
••• and I know this is difficult for you, but could you give us some 
idea ••• how long would you estimate the scuffle went on? 
A. I can't answer that,sir. 
Q. 
or timbling? 
Yell, did you ever see them down in the floor, rolling 
A. Yes sir, I did. 
Q. And at what point in time would that have been? Was 
that after the first shot was fired or before the first shot was 
fired? 
A. Sir, after. 
Q. After the first shot was fired. Yare they on the 
floor scuffling when the second shot was fired?· 
A. Yes sir. 
Q. And I believe you testified that after the first 
shot was fired, you could see blood, is that correct? 
A. Yes sir. 
Q. Alright, and at that time, did you ••• could you 
give the Court and jury about how close you were standing ••• would 
it be as close as from here to the back of the room that you were 
14. 
standing to where ·this took place? 
party? 
A. A greater distance. 
Q. A greater distance than that? 
A. Yes sir. 
Q. Did you hear any conversation take place from either 
A. No sir. 
Q. Could you tell us what Mr. Winifred Roark did ~hils 
those gentlemen ~ere up there ••• ~hat was he doing during the time 
the scuffle took place? 
A. The time I did see him, sir, he ~as trying to help 
~ his son. 
Q. 
if you can. 
Describe what he ~as doing to try and help his son 
A. He was trying to separate the t~o of them. 
Q. Dh, he was trying to separate the two of them. I 
see. And you left before you heard any other shots fired ••• you 
only heard two, is that correct? 
A. When I ~as on the outside of the store, sir, I 
heard the third shot. 
Q. Oh, you heard the third shot from the outside? 
A. Yes sir. !: 
Q. Thank you, M'am. That's all I care to ask you at 
this time. 
REDIRECT EXAMINATION: 
BY: David D. Brown: 
15. 
Q. Mrs. Aker, you indicated that you saw the blood 
coming from the left side of Mr. Roark's head? 
A. Yes sir, I did. 
Q. After you heard the shot, did you see the gun? 
A. Yes sir, I did. 
Q. And did you see who had the gun? 
A. They were both scuffling with it, sir. 
Q. Before that, did you see who had the gun? 
A. No sir. 
Q. At the time you saw it, they were scuffling with it? 
A. Yes sir. 
Q. Did you see in whose hand the gun was? 
A. It was both. 
Q. I believe that's all. 
TESTIMONY Of JEffREY ALLEN CASEY 
A. He was just holding it beside of him with his hand 
in the pocketbook. 
Q. Alright, so what happened then after he said he 
wanted some money? 
A. Roger said, "I don't have no money." 
Q. And what happened then? 
A. Roger said, "I don't have no money", and then the next 
thing I knew, I was on the floor ••• ! don't know if I got pushed or 
~ what happened •••• ! don't have no idea, I just land ••• I flew across· 
the floor. 
16. 
Q. Do you recall when Roger said he didn't have any 
money just exactly what his words were? 
A. Would you repeat the question? 
_Q. What, exactly, were his words when he said ha 
didn't have any money? Do you remember? 
A. No sir, I can't. 
Q. Alright, you said you were knocked across the floor. 
How far were you knocked from them? 
A. rrom hereto the flag. 
Q. And were you knocked out or anything? 
A. No sir. I got, somehow, knocked across the floor. 
Q. And did you get up or observe~~hat was going on from 
the floor or just what happened after that? 
A. I did get up. By the time I got up, they was 
wrestling across the floor and then went over toward the office, 
and then by the time I ~as getting up, ~r. Roark, Roger's father, 
came up the steps and then they was all three wrestling or scuffling, 
I don't know, and I was standing there ~atching them and they all 
three went up against the office wall and fell ••• all three, and ~r. 
Roark would be on the left side and Roger was on the right side 
and ~r. Ball was in the middle, and they was ••• and I seen the gun 
keep pointing up and around and going around different ways and 
Roger, I saw, had ahold of his arm and Roger slipped out in front 
of him and then the gun went off, and by that time, I was walking 
17. 
over there and I got right at them and Roger fell right at my feet 
and looked up at me and said "Call the Life Save", so I turned 
around and run down the stairs and run into two of the employees 
there, Linda and Rose Williams, our cashier, and I told them to go 
back there and call the Life Saving Crew • 
Q. When you said you knocked them down, you did that 
accidentally? 
A. Yes sir. 
Q. You didn't mean to? 
A. No sir. So, I told them to call the Life Saving Crew 
and they run back in the back and I want back up to the top of the 
stairs and Roger was still laying there and Mr. Roark, which would 
be Roger's father was scuffling back through the hallway toward the 
barber shop and they come out the other· end and ~r. Roark had been 
~necked down, so Roger was down and Mr. Roark had been knocked up 
against the wall, so Mr. Ball was running back through the clothing 
department and Roger jumped up and his father and was running behind 
him and I was running behind Roger. Roger jumped for him and there 
wasn't but a space about that wide. Roger jumped for him and when 
he did, I flipped over both of them and landed up beside some clothes, 
you know, racks ~ull, and then the gun went off •••• boom ••• like that, 
and I jumped behind •••• 
Q. • ••• when the gun went off, who had it? 
A. I couldn't say ••• it was going up in the air most of 
the time. 
Q. When you were going back through there with Mr. 
Roger Roark and Mr. Winifred Roark, who had the gun? 
18. 
A. Mr. Ball. 
Q. You thought he had gotten rid of the gun before that 
•••• WILLIAM P. SHEffiELD: ••••••• Now we object to him leading the 
witness if Your Honor please. 
THE COURT: Refrain from leading. 
BY DAVID D. BROWN: 
Q. What did you think about the gun, if you did, before 
that time? Who had it. 
WILLIAM P. SHEffiELD: Well, we object to that if Your 
Honor please. 
THE COURT: Overruled. 
WILLIAM P. SHEffiELD: We except. 
BY DAVID D. BROWN: 
Q. Befor you went running back through with Mr. Ball 
and Mr. Winifred Roark and Mr. Roger Dale Roark, did you ••• who did 
you think had the gun? 
A. I knew who had the gun. 
Q. Did you see blood on Roger? 
A. Yes sir. 
Q. And was Roger shot before he went running back 
through be store after Mr. Ball? 
A. Yes sir. 
Q. And where was he shot? 
A. In the left temple ••• it was right herein the side of 










He wa~ covered with blood, is that it? 
Yes sir. 
He ~as doing this after he'd been shot? 
Yes sir. 
Got the gun and disposed of it after he'd been shot? 
Yes sir. 
Do you kno~ when ~r. Ball got shot if he did? 
A. When I was running down •••• I didn't really know what 
I ~as doing, and I flipped over and when I did, I looked up and the 
gun went off and there ~as a big box there and I seen ~r. Roark, 
Roger's father, running down there toward where he'd been knocked 
~ down, so I crawled behind this big wooden rack where they put tennis 
shoes on and then another shot went off and I just seen the gun up 
in the air and then, boom, another shot went off. And then I didn't 
get up until I seen Roger standing up with the gun. I don't have 
no idea how he was shot. 
Q. Alright, you say about that time you got knocked 
somewhere, is that right? 
A. Yes sir. 
Q. Yell, how did you get knocked? Yho hit you? 
A. I don't have no idea. 
Q. You were standing right there looking right at them 
and you tell this court and jury you don't know what hit you, is 
that right? 
A. That's right. Somebody got a gun, I ain't going 
to worry about who is hitting me. 
20. 
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Q. I can understand that, but certainly, you ought to. 
know who hit you at the time ••• whether Mr. Roark hit you or ~r. 
Ball ••• one of them hit you, didn't they? 
A. I have no idea. 
Q. You have no idea. Where were you struck? 
A. Right in the side and got shoved across and by the 
time I got ••• I slid across the floor •. 
Q. You looked up and Roger and ~r. Ball were wrestling 
with the gun, is that correct? 
A. Yes sir. 
Q. And the gun was waving around in the air and both of 
them had their hands on it, is that right? 
A. No sir. 
Q. How long did that go on before the gun discharged? 
A. Approximately 20 seconds. 
Q. Alright, did they ever get down in the floor? 
A. Yes sir. 
Q. Rolled around in the floor, is that right? 
A. I never seen them roll around in the floor. 
Q. What were they doing down in the floor? 
A. They wasn't down all the way in the floor. They 
were just sort of "scrootched" over. 
Q. Well, was either one of them on his knees? 
A. Yes sir. 




Q. Was Ball ever on his knees? 
A. Not that I know of. 
Q. Not that you know of and all the· time Roger had ahold 
of that gun and Ball had ahold of that gun, isn't that right? 
A. No sir. 
Q. Well, what is right then? 
A. I never seen Roger touch the gun. I seen him touch 
his arm trying to get ahold of the gun. 
-----~----~~~--~ Q. Well, he had ahold of the defendant's arm, holding 
-------- --it' and the aefendant_ had _tb.a __ gUO-in-his-handr--i&--tba,t- \aJbat_yo.u..!..r.a-:' 
saying? 
A. Yes sir. 
Q. Alright and they were going around and around and 
waving it up and down and so forth, is that right? 
A. Yes sir. 
Q. Alright, at what point did you realize ••• well, let 
me ask you this first: You heard the gun go off, is that right? 
A. Yes sir. 
Q. Were you looking directly at Roger and Ball when 
the gun went off? 
-A. Yes sir. 
Q. Alright, the gun went off while they were wrestling, 
is that right? 
A. Yes sir. 
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Q. Alright, sir, when did you realize that Roger was 
struck with the bullet? 
A. I seen Roger slip when the gun went off and then 
Roger fell and I didn't even think it was a real gun ••• I thought 
it was a cap gun the way it sounded or some other type of gun be-
cause the sound was so low and when I looked up, Roger fell right 
at· my feet and he looked up at me and he was bleeding and he said, 
"Jeff", and I said "What?" He said, "Call the Life Saving Crew", 
and I ran down. 
Q. Alright, after you ran down the steps to call the 
Life Saving Crew, you don't know what went on while you had your 
.~ bake turned to them do you? 
A. No sir. 
Q. Alright, when did you first return to the scene 
where you knew what was going on? 
A. I was gone for approximately 30 seconds. 
Q. Did you actually make the call? 
A. No sir. 
Q. Did you find out someone had already called? 
A. No sir. 
TESTIMONY OF LINDA ANN WIDNER 
Q. Alright, tell yhat happened then after you saw the 
gun up in the air that was in Ball's hand and Roger had ahold of 
Ball's wrist •• what happened then? 
A. They were scuffling around the store and several 
things were knocked around and I heard Roger holler for,help. I 
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. .· . 
heard him say, "He's got a gun", and from that point on, they 
yrestl;d for, well, they were wrestling -up ancfc:lown~- an-et-a--shot 
was fired ••• the first shot that went into the ceiilng. atiove -the 
. - -- -· - - -- - -- -- .. - - -- --
office, and it sounded like a toy gun, a cap gun, and then right 
after that, they were standing right close to the front of the 
clothing department and there is a little peg-board divis~on there 
and all I could see was Roger, from here up, and I could see the 
hand and the gun, and another shot was fired and I was still think-
ing maybe it was a blank gun or something, but Roger's head flew 
back and I saw a hole appear right here in the temple and blood. 
Q. So, the second shot that you heard, you saw Roger's 
~ head go back and then then the hole and the blood, is that right? 
A. Yes sir. 
Q. Now, after that, what happened? What happened to 
Roger? 
A. Well, right then, I'm not too sure because I ran 
back to call an ambulance, but someone was already callin9 one, so 
I ran back to the front of the store and Roger was still up fighting, 
I presume, because I saw Roger run by, and I heard more shots ••• they 
were wrestling again; they were all entangled together. 
TESTIMONY Of CURTIS BALL 
Q. You are Curtis Ball, is that correct? 
A. That's correct. 
Q. Your age, please? 
A. Twenty-five. 
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Q. Your weight? 
A. One hundred and twenty-five pounds. 
Q. Mr. Ball, where were you born? 
A. Smyth County, Virginia. 
Q. Around Saltville? 
A. Yes. 
Q. Are you married at the present time? 
A. Yes sir, I am. 
Q. Any children? 
A. Three. 
Q. Mr. Ball, on the night in question, the 13th day of 
february of this year, did you have occasion to be at Rex Shopping 
Center? 
A. I did. 
Q. Sir, what did ·you go there for? 
A. To rob the place. 
Q. Go forth and tell the Court and tell thejury, minute-
by-minute, what happened that evening? 
A. I will. Somewhere around 8:00 o'clock, I was out 
front; I was dressed like a lady; tried to look like a lady anyway, 
and I went in; I went through the front door and up by the cashier 
and looked around. I noticed how many people was in there and I 
feel there was about eight.or nine around the cashier, you know, 
people ••• it was kind of a:busy store ••• there was twenty or twenty-
five people in the store; I looked around,.you know, to check it ••• 
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you know, being very conservative, and what I did, I just walked 
back there; got a bag of dog food and everything looked alright 
and I stuck the bag of dog food under my left arm; I walked up to 
the cashier and said, "M'am where's the manager?" She pointed out 
Mr. Roark to me who was standing up there in the clothing depart-
ment and so I walked up there •••• can I stand up? 
Q. Go ahead. 
A. ••• and I went up to Plr. Roark ••• 
Q. ••• show us how you had the purse. 
A. Yes I Yill •. • .. I went up to Plr. Roark and Mr. Roark·' s 
son and they was both standing there and they were standing there 
as far as I am from here to this microphone, standing there talking 
to each other and I had my hand in the pocketbook,- like this right 
here, and I said "This is a robbery". I said, "I don't want to see 
anybody get hurt", and I guess I must have looked funny to them be-
cause I guess it was kind of a joke to them because Roark, Jr •••• 
the man that's dead ••• patted his vest or coat somehow and said, 
"WHat if I told you I got one of those on too", or "I got one of 
those too", I said, "What can I say". I was standing approximately 
as far as this gentleman right here ••• 
Q. • •• you say you were standing from the chair to ••• 
A. ••• to this man right here. 
Q. That distance from you to the two Roarke. 
A. And they said something to each other and that 
alerted me. I knew something was going to happen, so the next 
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thing I know'd, they come at·me ••• they dived at me; they were 
going to get me. So, I said, "Well, j._.t_!_1l_k.ll.l_t_hJt _tt.Jo men that' a 
coming at me", which I could have done. Any pfficer in here can· 
-- ~ ~ . 
tell you I had plenty of tims-to--shaa··t two rQunda and ·kill. two men, 
but I didn't. I dropped the dog food and I took my hand out of 
the pocketbook. I'd say those things ara three and a half to four 
inches high ••• these heels I had on •••• 
· Q. • ••• platform shoes, is that correct? 
A. Well, I don't know what they are, but they're hell 
to walt:. ita:; and they grabbed me. 
Q. How did they grab you, sir? 
A. Well, they just come at me, and you know, I couldn't 
stand up. It was all I could do just to walk in those ladies' 
shoes. I'd never walked in ladies' shoes before, and they grabbed 
me by the arms and the next thing I knew, I was down in the floor 
and this Roark, the older gentleman, was over my left shoulder, 
and Roark, Jr., was over my right shoulder. 
Q. Could you demonstrate how you were down on the floor? 
A. Well, I can't say exactly, you know, .I was just down 
in the floor and the pocketbook was still swung over my arm and 
Roark, Jr., had me by the neck and the other man over here had me· 
by the arm and they was holding me. Roark, Jr's hand went in the 
pocketbook to get it, and I seen what he was doing, so when his 
~ hand come out, he had the gun; I grabbed his wrist, and the gun 
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flew back, that is the shot that killed Roger Roark. That was the 
first shot and the shot that killed Roark, Jr., and his father said, 
"You're shot", and I looked around and his whole head was shot in ••• 
you know, shot in the head and 'his head was tore all to pieces and 
Mr. Roark took off. Okay, that give me a minute and the man was ••• 
you know, I don't know what it was ••• it just took him for a minute 
and I got back to the gun and the guy was crazy, you know ••• myself, 
I was clam. I went in there for the money. I didn't go in there 
for anybody to get hurt. I told him that when I went up the steps. 
So, I got back possession of the gun and stood back up. By that 
time, he stood up. I had tiae gun in--my- han-d~like·-·tffis-.- ~-wasli_'_t 
~----
aiming at nobody. I was going to go. I just wanted to get the 
-- ~-- -----· 
hell out of this place. I was just trying to go, so ~r. Roark •• 
- -
the older gentleman •• we went to the back of the store and the gun 
was ~n the air likethi;~ -swinging th~-~~n--,--~~d· th~ .. --g~~---~as going 
·------- --~--- - -----~----~----
all over the place, and the gun went off the s~c .. orio t1m·e.-~ -Tnat' s 
the shot that went in the ceiling, so he still had my arm; still 
had the _gul}_ up •••• 
Q. • •• which man had your arm up that time? 
A. The man that was shot. He was still ••• I'd say the 
man ••• I don't know his weight, but I'm sure he was stadning about 
five-eleven or six feet tall, about 175 pounds_, and I didn't have 
control •••• 
Q. • •• you say you all were wrestling and the gun was in 
the air, is that correct? 
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A. The gun was in the air ••• the gun was straight up in 
the air and the gun, at no time, was pointed at Mr. Roark, the older 
man, at no time was it pointed at him, and we wrestled around and 
went to the left, which was back toward the cashier's booth and the 
man was still strong you know, and he had plenty of power about 
hisself ••• still strong ••• and knocked me down. As soon as he knocked 
me down; I'm still down on the floor, and I look up and there comes 
~r. Roark at me with, like he said, he was coming at me with some-
thing ••• ! don't remember what ••• I don't remember what he was coming 
at me with, but he was coming at me -with something, and just as ::l, ...• ._:_ 
jumped up, I was hit from behind; he shot me and I got shot right 
there, and hit the floor; fell down, and I layed there on the floor 
on my back and I looked _up and I seen Roger Roark; he was staggering 
around with bload coming out of his head and everything and I was 
laying there in a-daze, and somebody kicked me in the side of the 
head; I had these br-uises on the side of my head and well, I thought, 
there's nothing I can do now except lay here, so a few minutes later, 
the plies got there. That's exactly everything ••• exactly how every-
thing happened down there at that store. That's my word of honor. 
Q. Did you intend to shoot anyone when you went in the 
store? 
A. No way at all. 
Q. ·Are you saying that it was Mr. Roark, Jr., who pulled 
the gun out of the purse? That's why the gun went off, is that 
: correct? 
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A. Well, ae you notice, every witness that we've had 
here never said that I pulled that gun out of there, which I did 
not. I didn't take the gur_-__ Qut~f- the Q9_9J5llP9.P.k_. ___ h_ I wa.a __ gpln~:~t-~ 
fight, you know, I thought I might get away; stand there and fight 
..___ __ , _____ . 
a little bit and get away from the people and run, but the man got 
the gun and I went to grab~hia arm; he was standing over my right 
....... ___ ----· - - ·-
shoulder and jerked the gun back like that and that's when the gun 
went off ••• that•s when the man was hit; wasn't hit the second time. 
Q. Are you telling the Court you had the opportunity to 
kill both men before they jumped you, is that correct? 
A. Well, any of these officers can stand here and tell 
,,...,...,_ you that if I 1 m six foot from the:· man, you can get two rounds off 
· · · when a man comes after you. I never killed nobody and I'm not 
about going to, and I never have did it and I never will; I'm not 
the type of man; I went in there to rob the place and I'm not going 
to say that I didn't. I went in there to rob the place, but I sure 
as heck didn't go in there to kill nobody or see anybody ~et h~rt. 
objection. 
ARGUMENT Of INSTRUCTIONS 
THE COURT: Alright, number one is granted without 
WILLIAM P. SHEffiELD: We have no objection to number two. 
THE COURT: Number two is granted without objection. 
Number three? 
WILLIAM P. SHEffiELD: Ye have no objection to number three. 
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THE COURT: Alright, I am going to give 4A instead of four. 
WILLIAM P. SHEffiELD: Yes sir. 
THE COURT: Any objection to 4A? 
YILLIA~ P. SHEffiELD: No sir. 
THE COURT: four will not be granted. I take it 4A is 
without objection? 
YILLIAM P. SHEffiELD: Yes sir. 
THE COURT: Without objection. five was granted without 
objection. Number six? 
WILLIAM P. SHEffiELD: Right out of the book, but we have 
no objection. 
THE COURT: Granted without objection. Seven? 
WILLIAM P. SHEFFIELD: Right out of the book again. I 
wish I could object. 
THE COURT: Eight? 
WILLIA~ P. SHEffiELD: No objection. 
THE COURT: Alright, the defendant tendered Instructions 
A, B, C, D, E, f. A? 
R. A. VINYARD: No objection to A, Your Honor. 
THE COURT: Granted without objection. 8? 
R. A. VINYARD: The comment there in B, Your Honor. We 
do not believe that is the law based on the facts. 
WILLIAM P. SHEFFIELD: That's our theory of the case. 
~ DAVID BROWN: It may be your theory of the case, but we 
do not believe it is a matter for the jury to decide. 
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WILLIAM P. SHEFfiELD: · The facts, if they believe from 
the evidence, does show exactly that. 
doubt?. 
THE COURT: Alright, C? 
R. A. VINYARD: We have no objection to C, Your Honor. 
THE COURT: C is granted without objection. 
R. A. VINYARD: We don't object to that. 
THE COURT: Granted without objection. 
R. A. VINYARD: E. ·If that is changed to "A reasonable 
THE COURT: It should be changed. 
R. A. VINYARD: Other than that, there is no objection. 
THE COURT: Alright. f? 
R. A. VINYARD: Your Honor,.we object to Instruction F. 
Ye do not believe there is any evidence other than he is guilty of 
capital murder or not guilty of capital murder. 
--~- __ ,-.. .__-- ·-- ~-
THE COURT: I believe that is a correct position. 8 and 
---------
f are refused • 
.....__ _ 
WILLIA~ P. SHEFFIELD: Of course, we except to the ruling. 
I cannot understand ±hat there is no other position other than the 
capital murder position. I think the Commonwealth's own evidence 
shows otherwise and we so except to the Court not giving that 
instruction. 
EXCERPTS AS REQUESTED BY THE COMMONWEALTH 
. ·_ tEaTI_MONX Of. J.E_fF.R~V J:ASEY ·-
Q. You said "we were standing over there". Who is 
"we" you were talking about? 
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A. ~a and Mr. Roger Roark. 
Q. And you asked him what to do with the boxes? 
A. Yes sir. 
Q. Then what happened? 
A. Yell, nobody Yas in the clothing department then but 
me and Roger and usually Linda is the one that is supposed to be 
there, so we was discussing what we was going to do and this lady ••• 
this man dressed like a lady ••• come walking up the steps and Mr. 
Roark ••• Roger ••• said, "here he comes". So, we just stood there and 
then he come up right beside us an~ stopped and then, for myself, I 
heard a gun click back ••• and I don't know a whole lot about guns, 
but I know I heard a gun click back. 
Q. Yhere was this gun? 
A. In the purse •• in the pocketbook. 
Q. Do you know whose hand was in the purse? 
A. Yes sir. 
Q. Whose was it? 
A. Mr. Ball's. 
Q. Alri~ht, and what happened then after you heard this 
gun cock, or click back? 
A. Yell, he was standing in front of use ••• me and Roger 




TESTIMONY Of CASEY CONTINUED 
*** 
Yho did have it? 
Mr. Ball. 
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Q. Did you think anybody else had it before that time? 
A. No sir. 
Q. Alright, what you believed was that he had the gun 
at all stages, is that right? 
WILLIA~ P. SHEffiELD: Now we object to that if Your 
Honor please. 
THE COURT: He may state what he saw. 
BY: DAVID D. BROWN: 
Q. 'Mr. Casey, did Mr. Ball have the gun at all stages 
during the time you were running back through the store there with 
Mr. Roark ••• Mr. Winifred Roark and you in pursuit of Mr. Ball? 
A. Yes sir. 
Q. Alright, Did you get into this fracas at any time? 
A. No sir. 
Q. But after you got back there, was there another 
altercation between the Roarke and Mr. Ball •••• after you got back 
to the office? 
A. No sir. Not that I knew of. 
Q. Did you see where the gun went to ••• where was the 
gun after Mr. Ball no longer had it in his hand? 
A. Roger took it and his father went to the office and 
the office was locked and there's a hole in the office window and 
Roger threw it in ·the office. 
TESTIMONY Ot CASEY CONTINUED 
*** 
Q. Where was Mr. Ball? 
A. He was going down the •••• we have a hall right there 
and he was going down with Mr. Roark, which is Roger's father. 
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Q. That was after Roger asked you to get the Life 
Saving Crew that he got up and went down that way too? 
A. Yes sir. 
Q. Was ~r. Ball injured to the point that he couldn't 
leave or did somebody restrain him from leaving? 
A. Well, by the time ••• when I got up, I sean that he 
was shot in the leg and I seen Roger put the gun in the office and 
so Mr. Roark was standing beside of him ••• Roger's father. 
Q. Standing b~side of him? 
A. Yes sir. 
Q. Who was he standing beside of? 
A. Mr. Ball 
Q. Alright. 
A. And then, just like a couple of secane later, the 
Sheriff came. 
Q. Do you know which Officer came in? 
A. I can't be for sure which was first. They yas three 
or four that coma. I think it was Mr. Owens. 
Q. Were you there when they took Roger to the hospital? 
A. Yes sir. 
TESTI~ONY Of CASEY CONTINUED 
*** 
A. He went of the clothing department, down to the 
groceries. I ·have no idea where. 
Q. Was that before any conversation took place betwe~n 
Roger and the defendant or was that after the conversation started? 
A. Repeat ~he question, please. 
35. 
Q. Yell, did ~r. Yint Roark leave the clothing department 
and go down into the grocery department before Roger had any con-
versation with the defendant, ~r. Ball? 
A. Yes air,·he left before. 
Q. • ••• anything was said? 
A. Yes sir. 
Q. Then after he left and you and Roger were the only 
ones in the clothing department at that time, is that right, sir? 
A. Yes sir. 
Q. Alright~ sir, how what was the first piece of con-
versation that took place between Roger and the defendant ••• what 
were the first words that were said and who said them? 
A. Ye were standing there talking and we looked up and 
. 
he was coming up the steps and we didn't have no idea what was going 
on and Roger said, "There he comes", and then he walked up be~ide 
us. 
Q. Alright, then who said what at that time? 
A. \Jell, te had a pocketbook and I heard a gun cock and 
Roger was on the right side of me and then we both looked at him.· 
I wasn't really paying attention until I heard the gun cock. 
Q. Well, he had a pocketbook a bag - M'am, may I borrow 
your bag Just a moment. Show the. jury mw the man was carrying the 
·bag at the time you first saw him ••• where the bag was. Take this 
bag, please. 
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A. He had it like this and his hand like this. 
Q. He had the bag hanging· at his side and did he have 
his hand in the bag7 
A. Yes. 
Q. Was it a zipper-bag or •••• do you know how it was 
fastened? 
A.. No sir. 
Q. Well, did he have it on his shoulder ••• all the way 
up on his shoulder like this? 
A. No sir. 
Q. Thank you M'am. (returning bag). Alright, now you 
heard something click, is that right? 
A. Yes sir. 
Q. At that time, had you seen any weapon of any kind? 
A. I could ••• like it was bac.k like that and when it 
clicked, I looked and I seen the top of it. I couldn't see the 
whole gun. 
Q. You said he had his hand down in the bag? 
A. Yes sir. 
Q. Well, if he had hand down in the bag, how did you 
see him pull the hammer back on the pistol? 
A. Well, if you've got your hand down in the bag, you 
got to bring it up to cock the gun. When he cocked it back like 
that, his thumb was sticking out of the bag. It was raised and 
~. tilted back like that. 
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Q. Do you know what kind of gun it waa7 
A. No air. 
Q. Could you describe it now7 
A. I don't know that much about guns. It was a hand 
gun. 
Q. Well, I know it, but was it a small gun, large gun 
or how long would you say it was7 
A. The bag was about that long and the barrel was about 
that long. 
Q. Well, was the bag larger than the ladies' bag I just 
handed you ••• was it larger than that? 
A. It was about the same size. 
Q. About the same size as that. About that deep, is 
that correct? 
A. Seems like it was a little shorter. Seems like it 
was about that deep. 
Q. About that deep? Alright, sir, now after you heard. 
the gun click ••• was that before· anything was said about money or 
after something was said about money? 
A. The gun clicked first. 
Q. And what did Mr. Ball say? 
A. He said, "I want some money". 
Q. And Mr. Roark told him he didn't have any, is that 
right? 
38. 
A. Yes sir. 
TESTIMONY or CASEY CONTINUED 
*** 
A. Well, by the time I got to the bottom of the 
steps ••• I jumped off and knocked ••• there was Linda and another 
cashier ••• and I knocked her down and so she got back up and I said, 
"Call the Life Saving Crew". 
Q. Oh, I see, so you delegated that to somebody else? 
A. Vas sir. 
Q. And then you turned around and went back to the area 
where the altercation took place, is that correct? 
A. Yes sir. 
Q. Alright, you turned around and what was the first 
thing you saw that was going on? 
A.- Roger was still laying down and Mr. Roark, they ~as 
wrestling, him and Mr. Ball was wrestling downthe aisle there. 
Q. That is Mr. Wint Roark, is that right? 
A. Yes sir. 
Q; And they were wrestling at that time, is that correct? 
A. Yes sir. 
Q. Roger was still laying down? 
A. Yes sir. 
Q. Alright, now, at what point in time did Roger reenter 
the affray and the ·wrestling match? 
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A. Roger was still laying down and I was standing there 
beside him and Mr. Ball was wr~atling and he knocked him up against 
the wall ••• or June got knocked up against the wall someho.w and Plr. 
Ball started back through the store ••• back through another aisle 
and then Roger got up and run after him ••• atarted running behind 
him. 
was fired? 
Q. Yell, did you see Roger shoot Mr. Ball? 
A. No sir. 
Q. Did you actually see the two of them when that shot 
A. Which one? 
Q. That struck Mr. Ball?· 
A. No sir, I was down behind a box. There wasn't 
enough room. There was only about a two-foot space and the gun 
went off once and I was behind a tennis shoe rack and I just 
stayed down there and it went off again, and I never got b~ck up 
until Roger ••• until I looked back up and Roger wa~ standing there 
with the gun. 
Q. Did you hear the gun click again like it was firing 
on an empty chamber? 
A. No sir. 
Q. Do you know how Roger got the gun away from Mr. Ball? 
A. When I went behind the table, Mr. June Roark had a 
little thing that clothes hang on and he was hitting him with it. 
Q. Hitting Ball with it? 
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A. Yes sir. Yell, first, he hit Roger with it on 
accident, and than he hit Mr. Ball with it. 
Q. Now, that was ~r. Yint Roark that was weilding the 
clothes thing, is that right? 
A. Yes sir. 
Q. It wasn't Roger? 
A. No sir. 
Q. And then you say he first hit Roger with it •• 
accidentally I suppose and then he started working on Ball, is 
that correct? 
A. Yes sir. 
Q. Alright. Now, the second time you said you were 
knocked down - when you say you fell again - now, how did you fall 
the second time? 
A. I never said I fell then. 
Q. I thought you said you tumbled over them. 
A. I stayed down there; I never got back up. 
Q. tdell, from the time you say you were knocked down 
by you don't know who •• you say it was when they were talking and 
the next thing you knew you were down ••• now, you got back up then 
because you went down and tried to call. Now, you came back and 
now how did you get down the next time? 
A. That was when I was running behind Roger. 
Q. And Roger laJaS running behind who? 
A. Mr. Ball. 
Q. Yhere was Plr. tdint Roark? 
41. 
r-"\ 
A. He was behind us. 
Q. Oh, he was behind all of you7 
A. Yea. 
Q. Oh, I see. Alright, and than you tumbled over one 
of them and sprawled out in the floor, is that right? 
A. Yes sir. 
Q. Is that when you crawled behind whatever it was? 
A. That was when I was straight •• just like this ••• in 
front of them and I looked up and Mr. Roark had that thing and 
hit Roger first and then hit Mr. Ball •• ~and that's when I went 
behind tha~ thing. 
Q. You couldn't see after that, is that right? 
A. Yes sir. 
Q. And the next thing you saw was ••• was the next thingi 
you heard a shot was fired while you were behind there, is that 
right? 
A. Yes sir. 
Q. And the next ·time you saw the gun, Roger had the gun 
is that correct? 
A. There was two shots fired. 
Q. Two shots fired? 
A. Yes sir. 
Q. How many shots in all did you hear fired? 
A. I heard four. 
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Q. Heard four shots fired. Alright, sir, and what 
kind of floor was that you were on ••• was it wood, concrete, what 
kind of floor is it? 
A. \Jood. 
Q. Did you, or anyone, make any search concerning if 
you could find where the bullets were that struck the ceiling ••• 
the floor, or anywhere else? 
A. Not while •••• the County Sheriff did. 
Q. Did you see them do that? 
A. Yes sir. 
Q. How many places did they find, or did you see them 
find where bullets had struck ••• the floor, ceiling or anything 
else in there? 
A. One. 
Q. W~ere was that? 
A. Right above the office; right at where Roger was shot. 
Q. In the wall or 9eiling? 
A. Ceiling. 
Q. In the ceiling. Alright. That was the only bullet 
hole you could find, is that correct? 
A. Yes •-Ir. 
Q. Alright sir. One further question, sir: When Mr. 
Wint Roark came up on the scene, did he say anything to anyone; did 
he make any statement at all? 
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A. When he first came up the stairs? 
Q. Yea. 
A. No sir, not that I ·know of. 
Q. \Jell, did he, at one point, tell Roger, or tell'·'you, 
or tell both of you that this was not a woman, it was a man and to 
jump him? Did you hear something like that? 
A. No sir, I never heard. 
Q. Did you ever hear him make that statement? 
A. No sir. 
Q. Did you make that statement, yourself? 
A. No sir. 
Q. Did Roger make that statement? 
A. Not that I know of. 
Q. Net that you know of. Alright. Stand aside. 
*** 
TESTIMONY Of LINDA WIDNER 
A. He went up to the clothing department. 
Q. And who was ••• to your knowledge ••• or did you see 
who was in the clothing department when he went up to the~clothing 
department? 
upstairs. 
A. Just ~r. Roark, Roger Roark, and Jeff Casey. 
Q. Do yo~.=know where Mr. Winifred Roark was at the time? 
A. He was standing on about the second step going 
Q. Did the man who was dressed as a woman go by him 
going up to the clothing departme~t? 
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A. Yes sir. 
Q. What did you do then after you saw him go up to the 
clothing department? 
A. I started to follow behind and I stop~ed and said 
hello to a friend and that's when trouble started. 
Q. Where were you in reference to where Roger.Roark and 
.,-
the man dressed as a woman were ••• how far away were you? 
A. Approximately twelve feet, I would say. 
Q. Did you have them in your vision •• in your view ••• 
where you could see them? 
A. Yes sir. 
Q. Now, what did you observe happen where these two 
people were ••• Roger Roark and Casey and the man dressed as a woman? 
A. Do you mean what all happened as soon as he went 
up there? 
Q. Yes. 
A. Well, Roger was standing directly in front of me, 
and Jeff Casey was over to his side, and this man walked up to 
him and the next thing I know, I could see he was leaning at an 
angle like he wa~ lunging at Roger and I could see up the back of 
his dress. 
Q. Did you see his pocketbook or.anything like that? 
A. Yes sir, it was on his.right shoulder, I believe. 
Q. Did you ever see a gun? · 
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A. Not at that instant •• not right then, but I did see 
one. 
Q. Where did you see a gun? 
A. Right after he went up there and confronted Roger_ 
and they started to struggle, I saw a gun up in the air. 
Q. Yho had the gun in their hand? 
A. The man had the gun in his hand, but they were 
struggling, and Roger had his hand on his wrist. 
Q. Did you ever see Roger have the gun? 
A. No sir. 
Q. The man had the gun and Roger had his hand on the 
man's wrist? 
A. Vas sir. 
Q. This man dressed as a woman, is he in the courtroom? 
A. Yes sir. 
Q. Where is he? 
A. Sitting right over there. 
Q. You are pointing to the defendant, Curtis Ball, who 
is seated between Mr. Crookshank and Mr. Sheffield? 
A. Yes sir. 
Q. And you're saying that is the.man who came in the 
store dressed as a woman? 
A. Positively. 
*** TESTIMONY Of LINDA WIDNER CONTINUED 
Q. This was after he was shot? 
A. Yes sir. 
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Q. When you saw his head go back and you said the 
hole appeared, did he go down then? 
A. He went back and there is a division ••• I'm ~o short 
and with that division, it made it look like he went down. I think 
he went down, but came immediately back up. 
Q. Do you know where Casey was at that time? 
A. He was down in the grocery department I believe 
because I remember him running down from the clothing department 
because he knocked my shoulder to the best of my knowledge. 
Q. He ran into you? 
A. Yes sir. 
Q. Alright, you said you saw Roger run across the 
store after he was shot. Was he running after somebody? 
A. Yell, they were both struggling. It seemed like 
he was behind ••• ! think at this time, the man was after Roger's 
father •• it seemed to be. You know, they were so close together, 
it was hard to see who was after who. 
Q. Alright. When you saw Roger running, where did 
you see Ball ••• was Ball in front of him or behind him or ••• 
A. • •• I think he was right in the middle between Roger 
and his father. 
Q. Did you see Casey? Was he running too?-
A. No sir, I don't remember seeing him at all. 
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Q. Yhat happened then, after you saw Roger running a-
cross the store and Ball and Roger's father? 
A. Well, the fighting continued and another shot was 
fired, and I remember I went back through the store to make the 
call again becaus~ it seemed like an eternity since the call the 
first time, and I heard another shot fired and as I was comi~g 
back from the back of the grocery department, I was running up 
through there and I heard another shot fired and this time, I didn't 
even stop, I just ran on over to the clothing department and the 
fighting had ceased. 
-Q. How many shots did you hear fired? 
A. four. 
Q. four. And I believe you have already indicated 
thefl, linda, that the first shot you saw went into the ceiling of 
the office? 
A. Yes sir. 
Q. The second shot hit Roger? 
A. Yes sir. 
Q. And you don't know what the third and fourth shots 
hit? 
A. No sir, I have no idea. 
Q. Did you talk to Roger there any after this happened? 
A. The only thing was ••• I don't know if he was aware or 
not ••• I ran into the office and he was sitting in a chair and he 
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just kept saying, "Get me an ambulance,· get me an ambulance", and 
I told him one was on the way, and that's all he said. 
Q. And he was in the office then? 
A. Yes sir, he was sitting in the chair. 
*** TESTIMONY OF LINDA WIDNER CONTINUED 
A. He apparently was knocked down when the scuffle 
started, and then he managed to get down a few minutes later and 
I imagine he was going to call the Police. 
·Q. Do you know how long they scuffled before the first 
shot was fired? 
A. Probably just one minute or so •••• it seemed like a 
long time, but it was only quite a few seconds. 
Q. Well, how long would you say ••• a minute; half a 
minute, ·two minutes ••• can yow give us a rough approximation of 
the time? 
·A. Probably, a minute. I don't know, like I said, I 
don't know. 
Q. Okay, now, if you could, just describe the scuffle 
they had. You told the Court you saw Mr. Ball lunge toward him ••• 
did the lean toward him? 
A. Well, he leaned toward him like, maybe, to say 
something, and at that time, I didn't realize what was going on, 
and the next thing I knew, the hand went up in the air with the 
gun and they fought this way for a minute and that was when they 
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ran into the gum machine and things like that, and they lunged ••• 
not lunged ••• they ~ent back this way a little bit in a scuffle and 
then, the next thing, they were over in front of the office and 
that ~as when the first shot ~as fired. 
Q. Now, you say they lung~d ••• you saw Plr. Ball lunging ••• 
could he have been pulled into Mr. Roark? 
A. No. 
Q. You didn't see ~r. Roark, did you? 
A. No, but it didn 1 t look like anybody being pulled·. 
Q. Okay. Now, that scuffle before the first shot was 
fired, was that all when they were on their feet or did they hit 
the ground? 
A. I'm sorry, what did you say. 
Q. When the first shot was fired, were they on the 
ground; were they standing up, were they on their knees ••• could you 
describe that for us? 
.A. Well, one ti~e the man was thrown ••• I guess he lost 
his balance •• and he was on the ground for, maybe, well, halfway on 
the ground, for a few seconds. 
Q. So, Mr. Ball was on his knees? 
A. ·Not on his knees, no. He lost his balance. 
Q. Was Mr. Roark ever on his knees? 
A. Not during that time, as I remember, no. 
Q. So, they were standing up during the entire time 
before the shot was fired? 
so. 
A. Vas, I believe so. Well, when the first shot was 
fired, I believe Mr. Ball was an the ground at that time because 
the second shot came right afterwards and he was on the ground then. 
Q. Let me make sure I understand that ~orrectly. It is 
a very importaht issue. ~r. Ball was on the ground when the first 
shot was fired? 
A. That, I cannot be certain of. I know he was during 
the second shot. 
Q. You're not sure where he was when the second shot 
was fired, is that correct? 
ground? 
A. That's right. 
Q. Didn't you say that you saw when he shot Mr. Roark? 
A. On the second shot. 
Q. Let's go back, on the first shot, Ball was on the 
A. On which shot? 
Q. On the first shot, was he on th~ ground or not? 
A. I can't say, because I don't know. 
Q. Okay. 
A. ..because I wasn't paying as much attention then. 
Q. Now, the second shot, where were they? 
A. They were right in front Qf the peg board. Roger 
was half-way up, leaning at an angle ••• 
~ Q. • •• half-way up? Could he have been on his knees? 




A. And apparently, ~r. Ball was on the ground because 
all I could see was his arm ••• from this part up. 
Q. When did ~r. Ball get off the ground? 
A. I guess right after that, because they started 
scuffling again and he was ·up, but as I told you before, I went 
back to call the ambulance, so I don't exactly know at that point 
when he got up. 
Q. Alright, you toid the jury that you saw Mr. Ball's •• 
saw Mr. Ball with that gun in his hand and Mr. Roark had tds hand 
on his wrist? 
doing? 
A. Yes sir. 
Q. What about the other hand; what was the other hand 
A. I have no idea. 
Q. Where was Mr. Casey at that time? 
A. He was down in the grocery store. 
Q. He didn't come ~ack to assist in the scuffle? 
A. Not that I know of. 
Q. How about Mr. Roark, Sr? 
A. He was ~!ding on to the back of Mr. Ball. You 
could see his head .at the top of the stairs. He was holding his 
arms, like this. 
Q. So, when Mr. Ball fired t~e shot, you say that he 




A. He had complete control of his gun. Roger had hie 















How many people were in the store at that time? 
I have no idea. There were quite a few shoppers. 
How many were in the area that you were in? 
Approximately, maybe, five or six. I don't know. 
Do you know when they got the gun from ~r. Ball? 
No sir, I sure don't. 
Do you know who got the gun from ~r. Ball? 
No. 
Where were you during this time period? 
Probably back ••.•• repeat the question, please. 
Where was ~r. Roark, Sr~, during this time period? 
What time period? 
The time period after the first and second shots. 
He was, I guess, they were still scuffling because 
he was upstairs scuffling with him. 
Q. When did you lose eye contact with them? 
A. Right after the second shot was fired and Roger ~as 
·hit, and he got up again and that's when I ran back to the back to 
see if the ambulance was coming •• to call them. 
Q. I thought you said they were going back through the 
store. 
A. .That's when I was coming back up, I saw them going 
~ back into the store and come back up to the front. 
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Q. Have you talked with Mr. Roark, Sr., about this? 
About what happened that night? 
night? 
A. Yes sir. 
Q. What did you talk to him about what happened that 
A. About which part, sir ••• any part of it? 
Q. Any part of it. 
A. Today is the first day I've sean him in probably two 
or three months. 
Q. That's all. 
*** TESTIMONY~n~ WINifRED ROARK 
Q.. Linda lJidner. Was she employed at the store also? 
A·. Yes·~sir. 
Q. And Rex Shaping Center is located on the North side 
of Route 11, West of Abingdon, in Washington County, Virginia? 
A. That's right. 
Q. About 8:30 o 1 clock; were you there at the store? 
A. Yell, I was standin~ there talking to my son when· 
this guy come in. He said, "Look there, Daddy, there comes a man 
dressed like a woman", so me and linda kinds walked down the steps 
there, you know, you'll notice people like that. We walked down 
the steps and he walked on back to the back and got a bag of dog 
food •••• 
Q. • ••• the person that was dressed as a woman? 
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A. Yes sir. 
Q. And after he got the dog food? 
A. He come back down there and asked the cashier where 
the manager was. I seen her point up the steps.. I was fixing to 
leave, so I heard a commotion and I looked up there and he was 
hollering for help, so I seen the gun and I run up there and asked 
him not to shoot him, and he said, "I'm goirig to shoot both of you", 
and so my son's feet slipped and he shot him while he was getting up. 
So, I don't know what happened after he shot him. I fell on this 
guy. I don't know how, whether I loped on him or not, but he'stuck 
the gun in my neck and when I prized the gun away, he shot through 
the ceiling. So, my son got back up and we wrestled him all over 
the floor ••• I don't know how long ••• just to tell you the truth, I 
just sort of blacked out and the last thing I remember, I seen the 
gun and my son got it and ·1 told him to throw it in the office. 
Q. Mr. Roark, from the time you first observed Mr. Ball, 
or the man who was dressed as a woman, how did he get from where he 
was up to where your son was? 
A. He wal~ed up the steps. 
Q. Where were you? 
·A. I was just below the steps. I was about half-way 
between the outside door and the steps when I seen him. 
Q. Did he pass you when he went up the steps? 
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----
A. Yes, he passed me, but, you know, I didn't think 
nothing, I j~st noticed. I thought maybe he wanted to get a check 
, 
cashed or something. I know he looked funny. 
Q. Is that person here in the courtroom? 
A. Yes sir, that's him right over there. 
Q·. And you're pointing to •••• 
A. •••• that's him with the glasses on. 
Q. The one sitti~g at the table there between Mr. 
Sheffield and Mr. Crookshank? 
A. Yes sir, that's him. 
Q. Alright, you said that you overheard him say that he 
wanted to see the manager? 
A. Yes sir, he asked for the manager and she told him 
he was up on the floor. 
Q. And then after he got up there, do you know what 
transpired between your son and Mr. Ball after he got up there? 
A. He undoubtedly had my son down •••• 
WILLIAM P.· SHEffiELD: Well, Your Honor, we object to 
"undoubtedly". 
BY: DAVID D. BROWN: 
Q. You saw his back, did you? 
A. And when Roger got up, I run up there and begged him 
not to shoot him. So, Roger's feet flew out from under him ••• he . 
had full control of.,his gun when he shot Roger. There wasn't no-




Q. When he shot him, did you see where the bullet struck 
your son? 
A. Yell, when he got back up, he got right back up ••• 
if he hadn't, he'd killed me, and he bled all over the place ••• just 
spraying every~here. I've never seen such a mess in my life. 
Q. You indicated at one time he had the gun up under 
your neck? 
A. Yeah, I don't kno~ how I got on top of him ••• whether 
he fell or I loped him or what, but I know I could just feel that· 
bullet go through my head anq when I prized it over, he shot through 
the ceiling and all along he kept saying, "I've got more shells in 
the gun". 
· Q. Mr. Roark, was ~his wrestling continuous or did it 
happen and ~h~n :stop and start a~ain? 
A. No, it happened again after he shot my son, he got 
back up and I kno~ if I didn't hold him off, he'd shot him again 
probably, if he could. 
WILLIAM P. SHEFFIELD: Well, we object to that conclusion, 
if Your Honor please •. 
THE COURT: Objection sustained. 
BY: DAVID D. BROWN: 
Q. Now, ~r. Roark, did you have anything in your hand 
at any.time ••• did you arm yourself with anyth~ng? 
A. Yeah, one time I picked up a little old piece of 
·aluminum off a little old table •••• I don't guess it was an inch in 
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diameter about a foot long, and I started to hit him in the face 
with it and Roger ducked over and I"hit him on the shoulder and I 
did hit him and it wasn't even bi~ enough to hurt nobody. 
Q. And you said Roger moved and you hit •••• 
A. ..;.I hit Roger instead of him. 
Q. Was Casey around when that happened? 
A. I couldn't say. I just blanked out. 
Q. Do you know when Mr. Ball got shot? 
A. I don't even remember ••• honestly, I could say •••• 
Roger grabbed the gun and I told him to throw it in the office. 
there. 
Q. Where was Mr. Ball? 
A. He was laying in the floor. 
Q. Do you know whether he was shot then or not? 
A. I couldn't say ••• I don't recall that shot going off. 
Q~ Were you there when the Life Saving Crew came? 
A~ I sure was. I held Roger in my arms until they got 
Q. Where was the blood coming from? 
A. Right out of this side of his eye on the left side. 
*** TESTIMONY OF WINIFRED ROARK CONTINUED 
· Q. And you said somebody said something about him ••• 
who was it that made that remark? 
A. My son. He said, "Look there, Daddy, there's a man 
dressed like a woman". So, naturally, we noticed and we watched him 
walk back in there and get a bag of dog food. 
sa. 
~ 
Q. And Plr. Casey waa standing there too'l 
A. Yea sir. 
Q. And Linda 1Jidner, is that her name? 
-A. Yes sir. ~ ;' 
Q. After that occurred and he said that ••• you say Roger 
said, "Look there, Daddy, there's a.man dressed like a woman", is 
that right? 
A. Yes sir. 
Q. Now, you're positive that happened right at that time? 
A. Yes sir. 
Q. Now, after that statement was made, whereabouts did 
the defendant go •• that is, Mr. Ball, where did he go right after that? 
A. He went right straight-back there and got a bag of 
dog food. We watched him. He came back down there pretty close to 
the cashier. He didn't check out. He asked where the manager was, 
so as he walked up there, I met him. I was fixing to leave. I 
didn't think about nothing like tnat. I just had my mind on going 
home, so when I heard that commotion, I looked and Roger was getting 
up out of the floor and I run up there. I begged him not to shoot 
him. 
Q. Now, he asked the cashier ••• now who was the cashier 
-that he asked? Who was that? 
A. She's a lady. I don't know her first name, I just 




Q. Yas anyone in the checkout lane at that time getting 
checked out when that question was asked? 
A. · I believe the gir 1 that test! f ied this morning lJ&S. 
I'm not positive, but I believe she was. 
Q. Yo~ think she yas in the checkout line? 
A. She told me she was. 
Q. Oh, she told you that? 
A. Right. 
Q. But you don't really remember, do you? 
A. No, I don't. 
Q. Alright, sir, now how did you get up to the clothing 
department •••• what motivated you to go up there? 
A. Yell, we was already up there, or I'd say pretty 
close to the door ••• I'd say within ten foot of it or less. 
Q. I thought you said you all were standing right close 
to the cash register? 
A. It's close to clothing. 
Q. Um-hum. 
A. It's pretty close there. 
Q. Did the cashier point out and say "Ri~ht over there 
he stands", or what did she say? 
A. I just seen her motion. The cashier he was at was 




TESTIMONY Of WINifRED ROARK CONTINUED· 
Q. Yell, she could see everything that went on al-
right. I mean, she was in a position where she could have seen. 
I'm not asking if she did, but aha could have, couldn't she? 
A. No, there's stuff hanging on the counter there ••• 
stuff ••• I can't say that she could see, you know, straight all over 
the place. 
Q. Alright, sir, you say you turned around and walked 
back up there? 
A. I didn't walk. I run. I didn't walk when I seen 
what was going on. 
Q. tJell, what was going on was Roger and Ball were 
fighting over a gun, weren't they? 
A. Yeah, but the only thing about it, when Roger fell, 
that's when he shot him. 
Q. I'm asking you, sir ••• that 1 s not what I'm asking. 
I asked you when you saw them, isn't it true, they were fighting 
over a gun? 
A. Wouldn't you try to get the gun if you could? 
Q. ~r. Roark, I'm not asking you that. 1 1 m just 
asking you,· were they fighting over a gun or not? 
A. . They wasn't fighting, no. 
Q. tJell, what were they doing? 
A. He.was holding it up like that trying to keep him 
from shooting him. They wasn'~ fighting. 
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Q. Yell, Ball had the gun and Roger had ahold of his 
hand, didn't he? 
A. Yeah, but he didn't when he shot him. 
Q. Uell, I'm not asking you that ••• I'm just asking you 
what I asked you. Please answer my questions. 
A. He had ahold of his hand, but it ~dn't went off 
then. 
Q. Let me ask you, sir, how many times did the gun 
actually fire? 
·A. I heard·two. I know the one he shot Roger and the 
one he shot at me. 
the gun. 
Q. Alright, he shot at you? 
A. Yes sir, he tried to shoot me right on the face. 
Q. Alright, at what point in time did you shoot him? 
A. I didn't shoot him. 
Q. \Jell, who did? 
A. I never had the gun in my hand. I never touched 
Q. \Jell, who shot him? 
A. I couldn't tell you. 
Q. You don't know? 
A. No sir. 
Q. \Jell, didn't ·you testify in this matter in the 
General District Court at the prelim~nary hearing? Upstairs. 
A. Yes sir. 
62. 
Q. At that time, didn't you tell the Court that Ball 
shot himself? 
A.· I said I didn't know. I was asked who shot him and 
I said I couldn't tell you. 
Q. Did you make th•t statement or not? 
A. Yes sir, I did. 
*** 
TESTIMONY Of WINifRED ROARK CONTINUED 
Q. Was he carrying a bag? 
A. Yeah, a shoulder bag. I don't really kno~ how big 
it was. I remember .seeing it. 
Q. The first time you saw the gun, when was that? 
A. When he was holding it up in his hand. He was hold-
ing it like this and Roger had his hand on his wrist trying to keep 
him from shooting him. That's the first time I saw it. 
Q. That's the first time you saw it? 
A. Yes sir. 
Q. And some t.trestling ws·nt on and the gun went of'f? 
A. He wasn't wrestling with him because I was up there. 
Q. I say they wrestled around and the gun went off? 
A. They didn't wrestle there, he didn't have time. 
Q. Didn't have time? 
A. He was shot. 
Q. You're positive that there wasn't a shot fired be-
fore the shot hit Roger? 
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A. I didn't hear it. lf it did, I don't recall. 
Q. You heard one after tha.t? 
A. Yeah, I heard one more. The one he shot at me. 
Q. The one he shot at you? You're positive the man 
was shooting at you? 
A. He had to be. He had the gun right under my neck. 
Roger was trying to get up out of the floor after he'd been shot. 
*** TESTIMONY Of WINifRED ROARK CONTINUED 
Q. And your memory is a little bit bad on that, isn't 
it? 
A. I remember what happened. 
Q. You remember what you want to remember, is that 
right? 
A. I can remember pretty well all of it. 
Q. Pretty well all of it. Mr. Roark, how long would 
you say that your son and the defendant •••• you say he had the gun 
·and your son grabbed his arm, how how long would you say that thing 
went on before the gun went off? 
A. Well, just as soon as I saw it, I run up there, and 
it couldn't have been a minute. 
Q. Alright, now ••• 
A. • •• I wasn't too far away from them. 
Q. The gun went off, right? 
A. It didn't go off. He pulled the trigger. 
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Q. Well, I say it went off though? 
A. Alright. 
Q. Now, you say that he said "I'm going to get both of 
you". Was that before or after the gun went off? 
A. That's when I run up there and asked him not to 
shoot Roger. 
Q. Yell, had the gun gone off at that time? 
A. No sir, it hadn't. 
Q. Yell, you said you went up there and they were 
wrestling with the gun, now the gun had gone off before you heard 
anything said, hadn't it? 
A. No sir. 
Q. It hadn't? 
A. No sir. 
Q. Yell •••• 
A. • •• that's when I heard them scuffling and Roger 
hollered for help, I went up there. 
Q. And you say that is when Mr. Ball said "I'm going 
to kill both of you"? 
A. I begged him ••• I asked him not to shoot him, and 
he said "I'm going to shoot both of you". 
Q. Yell, they were wrestling at that time, weren't 





Yeah, but when Roaer fell, that's when he shot him. 
~** 
TESTIMONY ··O·f ROBERT S. OWENS 
What did he say? 
I walked over and looked at him and it was a man 
wearing woman's clothes laying in the floor and someone ~aid R& 
had been shot too and I walked over to look at him, and he looked 
up at me and said, "Man, I didn't mean to hurt anybody". He said, 
"All I wanted was the money". That's when I first knew what was 
going on. When I turned around I kneal t' :down and read him his rights. 
Q. I believe that's all. 
CROSS EXAMINATION: 
BY: MICHAEL CROOKSHANK: 
Q. You investigated the scene of the crime, is that 
correct? 
A. With one of the other officers, yes sir. 
Q. Could you describe the extent, or could you tell, 
the extent of the area the scuffle took place in ••• was there 
evidence there had been a scuffle in a large area of the store, 
or small area. If you could, just tell us what part of the store. 
A. from what I could tell at that time, it appeared to 
me it had been right in the vicinity where Mr. Ball was laying. 
At the time. I later found out that there was a bullet hole in the 
ceiling just before you g~ into the office •• a bullet hole going 
through the ceiling and I believe there might have been some things 
knocked off a rack close to that area there. There were some odds 




TESTI~ONY·DF J. F. COLL1 
Q. That's what he told you? 
A. Yes sir, it was. 
Q. Did he give you a statement? 
A. Yes sir, he did. 
Q. Just tell •••• did he sign that statement or did you 
just take down what he said? 
A. I just took down what he said. 
Q. At that time that he gave the statement, had he been 
admitted to the ermergency room or what ••• was he under any drugs 
that you knew about? 
A. No sir, he was not. 
Q. This was just prior to going in for treatment, is_ 
that correct? 
A. Yes sir, it was. 
Q. What did he say to you? Just in the way that yo~'ve 
got it down there, just read to us what he said to you. 
A. It says: "Roger Ball stated that he went into the 
store. ·I did not want to hurt anybody, just give me your money. 
I was about two feet from them. They jumped me and tried to get the 
• I 
gun from me. Roger Ball had the gun; Roger Roark had ••• Jeff Casey 
and another man. I may be a thief but I didn't want to hurt anyone. 
Jeff Casey ••• " I'm sorry, ••••" I may be a thief but I didn't 
want to hurt anyone,· I did not ·mean to shoot him. After I shot 
him, he still was wrestling with me. He beat the hell out of me. 
I have done a lot of things, but I never did shoot anyone. Why 
did he put up his life like that instead of giving me the money? 
67. 
It is all I wanted. I did not mean for it to happen this way. 
Roger Roark should have known that there are some people that will 
hurt you in this world." And the other is what time he entered 
the operating room and what time he got out. 
Q. What time did he enter the operating room? 
A. He entered the operating room at 10:55 P.~. 
Q. What time did you get the statement from him? 
A. 8:45 P.M. 
Q. Alright, a couple of hours before he went into the 
operating room? 
A. Yes sir. 
Q. And that was up at the hospital? 
A. Johnston Memorial Hospital. 
Q. Just read the rest that you have on that statement. 
A. It says: "He entered the operating ,.room at 10:55 
P.M. The bullet removed from_his_left leg at 11:33 P.~., approx-
imat~ly. The bullet was removed·from Roger Ball's left leg". 
Q. What else is on it? 
A. "Statement taken by J. f. Collins, Washington 
County Sheriff's Department. 
Q. Mr. Ball never signed that? 
A. No sir, he did not. 
Q. But is that what he told you? 





TESTIMONY~ Of CURTIS BALL 
A. I don't know about you, but I'm scared to death of 
Q. Well, why did you have one then? 
A. Hoping to scare somebody up and they'd give me that 
Q. Do you remember making a statement to Sgt. Collins? 
A. I remember telling him •• I remember him coming in 
and I remember they cut the pantyhose off of me ••• I can remember 
being put in the ambulance, partially that, and a little before 
that, and I remember talking to somebody. I don't remember exactly 
what I said. I might have said that; I might not have. 
Q. Well, let me ask you this: Let's go· over your-state-
ment. let's aee if you just haven't said this already. "Roger 
Ball stated that he went to the store and he didn't want to'hurt 
anyone". Now, you said- that, di dn 't--.You? 
A. That's correct. 
Q. Alright, do you deny that you said that to Sgt. 
Collins? 
A. I can't say what I said to ~r. Collins. You're 
laying there with your leg blowed open and your whole bone broke, 
you don't know what you're saying. 
Q. Alright, these people that jumped you now, Roger 
Roark, Jeffrey Casey and Winifred Roark, how far away from you 
were they? 
69. 
A. The three did not jump me. 
Q. Alr.ight. 
A. Two jumped me. Mr. Roark and Roark, Jr., jumped me. 
Q. Did you make a statement to him or to Deputy Sheriff 
Owens that you were a th~sf, but you didn't want to hurt anybody? 
A. Not that I remember. No sir, I don't. 
Q. \Jell, ian' t that what you just told th.e jury right 
now? 




Q. Yes, you went in there to steal something that 
your's? 
A. That's correct. 
Q. That's a thief, isn't it? 
A. That's a thief, right. 
Q. Alright, and you said here, "I did not mean to 
him", right? 
A. At the time, maybe I thought I had shot him. 
Q. • ••• "After I shot him"•••• 
A. • •• it doesn't say, "After I shot him"•••• 
Q. • ••• "After I shot him, he was still wrestling with 
me. He beat the hell out of me". 
A. I don't remember making that comment. 
70. 
Q. But these other things are alright. The things 
you just told the jury here about you going into the store and 
wanting to get the money. Part of it is right, isn't it? 
A. I just told you. I remember parts.of things •• 
flashes •• that 1 s all. 
Q. The parts that are favorable to you? 
A. No, I just remember flashes. Mister, I don't 
know if you've ever been shot or not, or ever had a bullet hole 
in your leg, but you're not all there. 
Q. You didn't make this statement: "I've done a lot 
things, but never did shoot anyone". Did you··make that statement? 
A. I may have and I may not have. I don't remember 
really what I said. 
Q. Well, Deputy Sheriff Collins said you made that 
statement. 
A~ Yeah, at 10:55, isn't that the correct time? 
Q. No, he says it was 8:55. He says you went into the 
operating room at 10:55. 
A. When did he take the statement? 
Q. 8:45. 
A. Well, all I'm saying is that I don't remember all 
I said, and I might have said part of that and again, I might 
not had. 
~ Q. Let's go over this. We're going over things you 
are saying here. Did you say to him, "Why did he put his life up 
like that instead of giving me the money, that's all I wanted?" 
71. 
A. I don't recall. I really don't. I don't remember 
I 
really much of ariything that happened after I left the shopping 
center. 
Q. Well, this was within 30 or 45 minutes after this 
happened, wasn't it7 
my leg. 
A. How do I know? I was laying there with a bullet in 
Q. Mr. Ball, didn't this happen about B:OO o'clock? 
A. I'd say about 8:10. 
Q. Alright, if this was 8:45 then that you gave this 
statement, you made this statement then within 35 to 45 minutes 
~ after it happened. 
A. Listen, Mister ••••••• 
Q. • ••• not after eight or nine months you sitting some-
where thinking about the statement you were going to make. 
A. I don't have to think about what statements. I 
just told you the truth about it. 
Q. And further, this statement ••• did you make it? 
fti did not mean for it to happen this way?" 
A. I told you ~iva 'times I don't really know what I 
said. I might of said that. 
Q. Well, didn't you just tell the jury this? Are you 
repudiating this statement? 
A. I don't know what I said in there. 
Q. Yell, are you saying this is wrong? 
72. 
·~ 
A. I remember parts of things I said. 
Q. Are you saying this statement is wrong? 
A. I wouldn't say its wrong and I wouldn't say its 
right, because I don't know. 
Q. Kere 1 s another one hers where you said "I've done a 
lot of things" ••• what are you talking about there, "I've done a lot 
of things"? 
A. Listen, I'm 25 years old; I've lived all over the 
United States, and I guess I was referring ••• if you're laying 
there ••• I guress I was referring ••• ! guess I was probably half 
delirious. 
Q. You guess? 
A. That's the only account I can make for it. 
Q. And further here, Mr. Ball, "Roger Roark should 











Well, you're looking at one of th.em that wouldn't. 
You went in there with something to do it with, 
No, if I had to I'd run ••• throwed the gun and run. 
Why didn't you throw it out before you went in there 
You really want to hear it? 
Why didn't you throw it out before you went in 
A. Because I've got three kids and a family to support, 
that's why, Mister. 
73. 
Q. You're going to support them by robbing somebody, 
and if it's necessary to kill somebody, you're going to do that 
too? 
A. No sir. 
Q. Well, you did, didn't you? 
A. . I didn't do it, no, I didn't do it. If it t~kes 
killing to support my family, I'd never do it. I might steal if 
I have to to support my family, and any other man he'd do the same. 
I did not go in there to kill anyone,. and I did not shoot at any-
body and I did not have that man down with a gun in his throat. 
That's not true. Any of that's not true. 
Q. Mr. Ball, have you been convicted of a felony? 
A. I'm a man 125~pounds and on_four_inch stacks~ haridl~ 
ing three grown men ••• do you think I'm inhuman? 
Q. ·Well, I'd say that maybe you had a mind to do it 
with this right here ••• that this ·~ind of evens the score up a 
little, didn't it? 
A. Why did that even up the score? 
Q~ That's what was going to even the score as far as 
you were concerned, wasn't it? 
A. Why would I do that ••• why ••• 
Q. • ••• that makes a 125 pound man just about as strong 
as any 200 pound man, doesn't it? 
A. Well, let me ask you this •••• 
74. 
THE ~OURT: •••• just answer the questions, Mr. Ball. 
·BALL: If I was going to shoot tha man, why didn't I 
shoot the man when he come at me? When I had the chance? 
D. BROWN: Well, I don't know why you didn't shoot him 
when you first went. in there. That• a not up to me to understand 
or say. 
THE COURT: Gentlemen. Just ask the questions, Mr. 
Brown,· and leave the comments off., 
BY: DAVID D. BROWN: 
Q. Mr. Ball, have you been convicted of a felony? 
A. Yes sir, I have. 
Q. How many? 
WILLIAM P. SHEffiELD: Well, If Your Honor please, we 
object to that. 
I 
DAVID D. BROWN: Wait a minute. I didn't ask him what 
felonies, I ask·him how many. 
WILLIAM P. SHEffiELD: We object to how many. 
THE COURT: Overruled. 
WILLIAM P. SHEffiELD: We except. 
THE COURT: Alright. 
DAVID D. BROWN: How many felonies? 
BALL: Okay, one felony that I know of for burglary. 
THE COURT: You don~t have to name them, just the number. 
75. 
BALL: Okay, when I was sixteen years old I bought a 
stolen television. 
DAVID D. BROWN: And those are the only two felonies 
you've been convicted of? 
July? 
BALL: I was on probation and that's it. 
Q. Alright, that's three. You're saying that's all? 
A. I guarantee you that's all. 
Q. Weren't you convicted of a felony in this Court in 
A. Oh, yeah, I was. 
Q. I believe that's all. 
76. 
